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DETAILED ACTION 

Transitional After Final Practice 

1 . Since this application is eligible for the transitional procedure of 37 CFR 1 .129(a), 
and the fee set forth in 37 CFR 1.1 7(r) has been timely paid, the finality of the previous 
Office action is hereby withdrawn pursuant to 37 CFR 1 .129(a). Applicant's first 
submission after final filed on 3/17/2009 has been entered. 

Response to Arguments 

2. Applicant's arguments, see pages 6-12, filed 3/17/2009, with respect to the 
rejections of claims 1-6 under 35 U.S.C. 103(a) have been fully considered and are 
persuasive. Therefore, the rejection has been withdrawn. However, upon further 
consideration, a new ground(s) of rejection is made in view of newly found prior art 
references. 

Claim Objections 

3. Claim 1 is objected to because of the following informalities: In line 22 of claim 1 , 
the phrase "the a loading space" appears to contain a typographical error. Appropriate 
correction is required. 



Application/Control Number: 10/574,220 
Art Unit: 3767 



Page 3 



Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1,2,3, 4, and 6 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Cocozza (US Pat 4,013,075) in view of Sullivan et al. (PG PUB 
2002/0092521) 

6. Re claim 1 , Cocozza discloses a device ("insufflator" best seen in Fig 9) to 
deliver a powdery medicine (Col 4, Lines 6-7) for nasal cavity to spray a powdery 
medicine filled in a capsule 13 (Fig 9) by loading the capsule between a connection port 
37 (Fig 10) on a side of a nozzle 32 (Fig 10) to spray the powdery medicine into the 
nasal cavity and a connection port 35 (Fig 10) on a side of a pump 33 (Fig 9) that 
supplies spray air to the nozzle (Col 4, Lines 23-25), the capsule being formed with a 
hole on each end (formed after cutting; Col 1, Lines 61-63) in communication with a 
respective one of the connection ports (Col 1, Lines 61-63) and supplying spray air from 
the pump through the inside of the capsule to the nozzle, a capsule holder 12 (Fig 15) 
that holds the capsule filled with the powdery medicine and is slidably movable in the 
longitudinal direction thereof (Col 3, Lines 18-20 and Lines 65-66), the capsule holder 
configured to position the capsule in a loading position between the connection port on 
the side of the nozzle and the connection port on the side of the pump (when capsule 
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13 is in line with cavities 35 and 37; Col 3, Lines 67-68), the capsule holder being 
movable forward and backward relative to the loading position of the capsule (Col 3, 
Lines 65-68); a cutter 20, 20' (Fig 13 and 14) that partially cuts off both ends of the 
capsule that moves forward to the loading position while being held by the capsule 
holder to make the holes on opposite ends of the capsule (Col 3, Lines 63-64), the 
cutter including a pair of blades 20, 20' (Fig 13 and 14) secured in parallel with each 
other (Col 3, Lines 30-44), each blade having a blade tip directed in a direction 
opposing the advancing direction of the capsule holder (Col 3, Lines 30-44; Fig 13 and 
14); and a positioning guide 1 1 (Fig 1 1 ) located forwardly of the cutter to guide the ends 
of the capsule that moves forward to the loading position while being held by the 
capsule holder and causing the capsule to slide as far as a predetermined position 
(capsule holder 12 abuts protrusion 19 of the positioning guard 11; Col 3, Lines 24-27). 
Cocozza does not disclose that the peripheral portions of both of the connection ports 
are formed as seal projections that project from surfaces of the blades toward the 
loading space; nor does Cocozza disclose that the distance between the seal 
projections is shorter than the length of the capsule after cutting off both ends by the 
cutter, so that both ends of the capsule loaded between them is pressed by both seal 
projections. Sullivan et al., however, teach a substantially similar device having 
connection ports 58, 64 (Fig 4) that have peripheral portions (formed by O-ring 82 (Fig 
4) and portion A (best seen in Fig A below)) formed as seal projection that project from 
the ports toward loading space 62 (Fig 4) so that the distance between the seal 
projections is shorter than the length of a capsule 20 (Fig 4) after which the capsule has 
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been opened (Para 29) (as seen in Fig 4) so that both the ends of the capsule loaded 
between them are pressed by both seal projections (Para 35) for the purpose of 
assuring a sealed relation between the capsule and the device (Para 35). Therefore, it 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to modify Cocozza to include seal projections, as taught by Sullivan et al., 
projecting from the surface of the blades for the purpose of assuring a sealed relation 
between the capsule and the device (Para 35). 




7. Re claim 2, Cocozza discloses that the positioning guide includes a pair of 
protrusions (best seen in Fig B below) opposed to each other and a storage space 30 
(Fig 4) is formed between blades and the protrusions placed on a side thereof for 
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discharging cut ends of the capsule cut off by the blades (Col 3, Lines 62-64). 



Fig B 




8. Re claim 3, Cocozza discloses that the capsule holder is configured in the 
manner of a drawer (that moves in and out of a recess; Col 3, Lines 65-66) having a 
recessed groove 15 (Fig 15) to hold the capsule, and to move forward and backward 
relative to a loading position of the capsule (Col 3, Lines 65-66). 

9. Re claim 4, Cocozza discloses a device ("insufflator" best seen in Fig 9) to 
deliver a powdery medicine (Col 4, Lines 6-7) for a nasal cavity to spray a powdery 
medicine filled in a capsule 13 (Fig 9) by loading the capsule between a connection port 
37 (Fig 10) on a side of a nozzle 32 (Fig 10) to spray the powdery medicine into the 
nasal cavity and a connection port 35 (Fig 10) on a side of a pump 33 (Fig 9) that 
supplies spray air to the nozzle (Col 4, Lines 23-25), the capsule being formed with a 
hole on each end (formed after cutting; Col 1, Lines 61-63) in communication with a 
respective one of the connection ports (Col 1 , Lines 61-63) and to receive spray air from 
the pump through the inside of the capsule to the nozzle, the device comprising: a 
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capsule holder 12 (Fig 15) that holds the capsule filled with the powdery medicine, the 
capsule holder being movable between the connection port on the side of the nozzle 
and the connection port on the side of the pump (when capsule 13 is in line with cavities 
35 and 37; Col 3, Lines 81-20 and 65-68), the capsule holder being movable forward 
and backward relative to a loading position of the capsule (Col 3, Lines 65-68); a cutter 
20, 20' (Fig 1 3 and 1 4) that partially cuts off both ends of the capsule that moves 
forward to the loading position while being held by the capsule holder to make the holes 
on opposite ends of the capsule (Col 3, Lines 63-64), the cutter includes a pair of blades 
20, 20' (Fig 13 and 14) secured in parallel with each other (Col 3, Lines 30-44), each 
blade having a blade tip directed in a direction opposing the advancing direction of the 
capsule holder (Col 3, Lines 30-44; Fig 13 and 14). Cocozza does not disclose that the 
peripheral portions of both of the connection ports are formed as seal projections that 
project from surfaces of the blades toward the loading space; nor does Cocozza 
disclose that the distance between the seal projections is shorter than the length of the 
capsule after cutting off both ends by the cutter, so that both ends of the capsule loaded 
between them is pressed by both seal projections. . Sullivan et al., however, teach a 
substantially similar device having connection ports 58, 64 (Fig 4) that have peripheral 
portions (formed by O-ring 82 (Fig 4) and portion A (best seen in Fig A above)) formed 
as seal projection that project from the ports toward loading space 62 (Fig 4) so that the 
distance between the seal projections is shorter than the length of a capsule 20 (Fig 4) 
after which the capsule has been opened (Para 29) (as seen in Fig 4) so that both the 
ends of the capsule loaded between them are pressed by both seal projections (Para 
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35) for the purpose of assuring a sealed relation between the capsule and the device 
(Para 35). Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Cocozza to include seal projections, as taught by 
Sullivan et al., projecting from the surface of the blades for the purpose of assuring a 
sealed relation between the capsule and the device (Para 35). Re claim 6, Cocozza 
discloses that the capsule holder is configured in the manner of a drawer (that moves in 
and out of a recess; Col 3, Lines 65-66) having a recessed groove 15 (Fig 15) to hold 
the capsule, and to move forward and backward relative to a loading position of the 
capsule (Col 3, Lines 65-66). 

10. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Cocozza 
(US Pat 4,01 3,075)/Sullivan et al. (PG PUB 2002/0092521 ) in view of Ohki et al. (US 
Pat 6,341 ,605). 

11. Re claim 5, Cocozza/Sullivan et al. disclose all the claimed features except that 
the diameter for each hole formed on each end of the capsule by the cutter is set to a 
size substantially identical with or larger than the diameter for the opening of each of the 
connection ports in communication with the hole. Ohki et al., however, teaches a 
substantially similar device (as seen in Fig 7) in which the diameter for each hole 
formed by a cutter 1 2 (Fig 7) is set to a size larger than the diameter for the opening of 
each of the connection ports 8, 15 (Fig 7) in communication with the hole (Col 6, Lines 
47-51 ) for the purpose of controlling the flow of air through the device (Col 6, Lines 51 - 
56). Therefore, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify Cocozza/Sullivan et al. to include holes having a 
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diameter larger than that of the connection port openings, as taught by Ohki et al., for 
the purpose of controlling the flow of air through the device (Col 6, Lines 51-56). 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KAMI A. BOSWORTH whose telephone number is 
(571)270-5414. The examiner can normally be reached on Monday - Thursday, 7:00 
am to 4:00 pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin Sirmons can be reached on (571)272-4965. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



IK. A. B./ 

Examiner, Art Unit 3767 
/Kevin C. Sirmons/ 
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